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DECLARATION OF COVENANTS AND RESTRICTIONS

N 3
- BRIARHILLS, SECTION FOUR V/“

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

THIS DECLARATION is made on the date hereinafter set forth

VENTURE, a joint venture composed of NUALPHA

CORPORATION, MARINE CHARTERS, INC., and JAMES R. HOLCOMB,

hereinafter called "Declarant;"

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real

property out of BRIARHILLS, SECTION FOUR, a subdivision in

Harris County, Texas, according to the map or plat thereof

recorded in Volume 307, Page 83, of the Map Records of Harris

County, Texas, such property being:

Lots Twelve (12) thru Twenty-8Six (26), both
inclusive, in Block Seventeen {(17); Lots Sixteen (16)
thru One Hundred Twenty-Six (126), both inclusive, in
Block Eighteen (18); Lots One (1) thru Twenty-Six
(26), both inciusive, in Block Nineteen (19); Lots
‘One {1) thru Twenty-Six (26), Dboth inclusive, in
Block Twenty (20); and Lots One (1) thru Ten (10},
both inclusive, in Block Twenty-One (21)

of said BRIARHILLS, SECTION FOUR; and,

WHEREAS, it is the intent of Declarant to establish -a
uniform plan for the development, improvement, and sale of such
property (including any property later brought within the
scheme), to insure the preservation of the uniform plan for the
benefit of both present and future owners of the properties,
and, to this end, to delegate to an existing homeowners
association the powers to administer and enforce the covenants,
restrictions, easements, charges, and liens set forth herein.
Now,

THEREFORE, Declarant hereby declares that the Lots

described below are held, and shall hereafter be conveyed
subject to the covenants, restrictions, easements, charges, and
liens (sometimes referred to herein collectively as "covenants
and restrictions") as hereinafter set forth. These covenants
and restrictions shall run witﬁ said property and shall be
binding upon all parties having or‘acquiring any right, title,

or interest in said property or any part therecf, their heirs,

4;%4§'éiy/_/?%;7 £/4f;Aw)kayf ///14-&{’




i
8|
1
4

31
R4
¥

!
i
A1

f

036-00-0822

successors, and assigns, and shall inure to fhe benefit of each
owner thereof. The real property which is, and shall be, held,
transferred, sold, and conveyed and occupied subject to this
declaration consists of the following:
Lots Twelve (12) through Twenty-S8ix (26), both
inclusive, in Block Seventeen (17); Lots Sixteen (16)

through One Hundred Twenty-Six (126), both inclusive,
in Block Eighteen (18); Lots One (1) through

X T I  B VY 3 T 3
Twenty-Sin {28}, beth inclucive, in Rlock

Nineteen (19); Lots One (1) through Twenty-Six (26),
both 1inclusive, in Block Twenty (20); and Lots
One (1) through Ten (10), both inclusive, in Block
Twenty-One (21}, all of Briarhills, Section Four, a
subdivision in Harris County, Texas, according to the
map or plat thereof recorded in Volume 307, Page 83,
of the Map Records of Harris County, Texas (or any
subsequently recorded plat thereof).

ARTICLE I

DEFINITIONS

The following words, when used in this Declaration, shall
have the following meanings:

Section 1. "Association" shall refer to the Briarhills
Homeo&ner's Association, a Texas non-profit corporation, which
has been heretofore incorporated; its successors and assigns.

Section 2., "Builder" shall refer to any person or entity
undertaking the construction of a residence on a Lot.

Section 3. "Community Properties" shall vrefer to any
properties, real or personal, hereafter conveyed to or
otherwise acquired by the Association for the common use and
enjoyment of the Members of the Association.

Section 4. "Corner Lot"” shall refer to a Lot which abuts
on more than one Street.

Section 5. "Declarant” shall refer to Briarhills Venture,
its successors and assigns.

Section 6. "Declaration" shall refer to this Declaration
of Covenants and Restrictions.

Section 7. "Lot" shall refer to any of the numbered lots
set forth above and shall also refer to a "patio home" lot.

Section 8. "Member" shall refer to every person or entity
which holds a membership in the Association.

Section 9. "Owner"™ shall refer to the owner, whether one

or more persons or entities, of the fes simple title to any
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Lot, but shall not refer to any person or entity holding a

lien, easement, mineral interest, or royalty interest burdening
the title thereto.

Section 10, "Street" shall refer to any street, drive,
boulevard, road, alley, lane, avenue, or any thoroughfare as
shown on the Subdivision Plat.

Sectiun il, “Subdivision™ shall refer to:

Lots Twelve (12) through Twenty-Six (26), both
inclusive, in Block Seventeen (17); Lots Sixteen (16)
through One Hundred Twenty-Six (126), both inclusive,
in Block Eighteen {18); Lots One (1) through
Twenty-Six (26), both inclusive, in Block
Nineteen (19); Lots One (1) through Twenty-Six (26),
both inclusive, in Block Twenty (20); and Lots
One (1) through Ten (10), both inclusive, in Block
Twenty-One (21), all of Briarhills, Section Four, a
subdivision in Harris County, Texas, according to the
map or plat thereof recorded in Volume 307, Page 83,
of the Map Records of -Harris County, Texas {(or any
subsequently recorded plat thereof).

Section 12. "Subdivision Plat"™ shall refer to the
recorded map or plat of the Subdivision.
ARTICLE IT

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Creation, Purpose, and Duties. There is

hereby created an Architectural Control Committee (herein
referred to as the "Committee") comprised of JAMES C. BOX,
JAMES R, HOLCOMB, and J. J. GALLAGHER, all of Harris County,
Texas, each of whom shall serve until his successor is
appointed. The powers of the Committee, its successors, and
the designated representatives as provided for hereinbelow
shall cease on the earlier of ten (10) years from the date of
this instrument, or the date upon which all Lots subject to the
jurisdiction of the Association have houses thereon occupied as
residences, at which time the Committee shall resign and there-
after its duties shall be fulfilled and its powers exercised by
the Board of Directors of the Association. A majority of the
Committee may designate one member to act for it. In the event
of the death or resignation of any person sexrving on the
Architectural Control Committee, the remaining person(s)
serving on the Committee shall designate a successor, or

successors, who shall have all of the authority and power of
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his or their predecessor(s) provided, however, this provision

shall not apply to a successor Committee appointed by the
Association. Until such successor member or members shall have
been so appointed, the remaining member or members shall have
full authority to approve or disapprove plans submitted or to
désignate a representative with like authority.

No person serving on the Committee shall be entitled to
compensation for services performed, however, the Committee may
empioy one or more architects, engineers, attorneys, or other
consultants to assist the Committee in carrying out its duties
hereunder, and the Association shall pay such consultants for
services rendered to the Committee. Except as to liability by
reason of gross negligence. or intentional acts, no member of
the Committee shall be personally 1liable for any actions
committed in the scope of services performed as a member of the
Committee, |

Section 2. Powers Of The Committee. No building or other

improvements shall be constructed or reconstructed in +the
Subdivision, and no exterior alteration therein shall be made
until the plans showing the exterior elevations have been
submitted to and approved in writing by the Committee as to
conformity and harmony of external design and location in
relation to surrounding structures and topography. In the
event the Committee fails to approve or disapprove such plans
within thirty (30) days after submission to the Committee,
approval thereof shall be deemed to have been given, however
such approval shall not operate to waive any other covenants
and restrictions set forth herein.

No construction of a building, structure, fence, wall, or
other improvements shall be commenced until the contractor
designated to perform such construction has been approved in
writing by the Committee. 1In the event the Committee fails to
specifically approve or disapprove a contractor within
thirty (30) days after his name is submitted to it, approval

thereof shall be deemed to have been given.
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The Committeebshall have the right to specify architec-
tural and aesthetic requirements for building sites, minimum
setback lines, the 1location, height, and extent of fences,
walls, or other screening devices, the érientation of struc-
tures with respect to streets, walks, paths, and structures on
adjacent property and a limited number of acceptable exterior
materials and finishes that may be utilized in conétruction or
repair of improvements. The Committee shall have full power
and authority to reject any plans and specifications that do
not comply with the restrictions herein imposed or that do not
meet its minimum construction or architectural design
requirements or that might not be compatible with the overall
character and aesthetics of the Subdivision. The Committee
shall have the right, exercisable at its discretion, to grant
variances to the architectural restrictions in specific
instances where the Committee in good faith deems that such
variance does not adversely affect the architectural and
environmental integrity of the Subdivision or the common scheme
of development. All variance grants shall be in writing,
addressed to the Owner requesting the variance, describing the
applicable restrictions to which the variance is granted,
listing conditions imposed on the granted variance, and listing
specific reasons for granting the variance. TFailure by the
Committee to respond within thirty (30) days to a request for a
variance shall operate as a denial of the variance.

ARTICLE III

BRIARHILLS HOMEOWNER'S ASSOCIATION

Section 1. Organization. The Association has been

heretofore organized and formed as a non-profit corporation
under the laws of the State of Texas. In addition to its
jurisdiction pursuant to this instrument, the Association has
jurisdictién over Briarhills, Section Five, and may, in the
future, have jurisdiction over other Sections of the Briarhills
Development. The principal purposes of the Association are the
collection, expenditure and management of +the maintenance

charge funds, enforcement of the Declaration, providing for the
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maintenance, preservation and architectural control (when the
powers of the Committee terminate and the Committee's powers
vest in the Association} within the Subdivision, the general
overail supervision of all of the affairs and well being of the
Subdivision and the promotion of the health, safety, and
welfare of the residents within the Subdivision,

Section 2. Board Of Directors. The Association acts

through a Board of Directors, which manages the affairs of the

Association as specified in the By-Laws of the Association.

Section 3. Membership. Every Owner of a Lot shall be a

member of the Association. Lot ownership is the sole
requirement for membership and no Owner shall have more than
one membership. Membership shall be appurtenant to and may not
be separated from ownership of the land which is subject to
assessment by the Association and shall aptomatically pass with
the title to the Lot,

Section 4. Voting. The Association shall have two

classes of voting membership with respect to the Subdivision
covered by this Declaration:

(a) CLASS A. Class A members shall be all Owners
with the exception of the Declarant and shall be
entitled to one vote for each Lot owned. When
more than one individual or entity holds an
ownership interest in a Lot, all such persons
shall be members, but in no event shall they be
entitled to more than one vote with respect to
that particular Lot.

(b) CLASS B, Class B members shall be the
Declarant. Class B members shall be entitled to
three (3) votes for each Lot owned. The Class B
membership shall cease and be converted +to
Class A membership on the happening of either of
the following events, whichever occurs earlier:
{i) When the total votes outstanding in Class A
membership equal the total votes outstanding in
Class B membership, or (ii) on January 1, 1991.
However, if Class B membership has automatically
converted to one vote per Lot owned, it shall
avtomatically revert to three votes per Lot
owned in the event additional Lots are subjected
to the jurisdiction of the Association such that
the Declarant owns more than twenty~five
percent (25%) of all Lots. Such reinstated
Class B membership shall terminate under the
terms above.
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

For Assessments.

The Declarant, for each Lot within the Subdivision which
shall be or thereafter become subject to the assessments here-
inafter provided for, hereby covenants, and eaqh Owner of any
Lot which shall be or thereafter become assessable, by accep-
tance of a Deed therefor, whether or not it shall be express in
the Deed or other evidence of the convevance, is deemed to
covenant and agree to pay to the Association the following:

(a) Annual assessments or charges; and

(b) Special assessments for capital improvements.

Such assessments or charges are to be fixed, established
and collected as hereinafter provided. These charges and
assessments, together with such interest thereon and cost of
collection thereof, as hereinafter provided, shall be a charge
on the land and shall be secured by a continuing Vendor's Lien
upon the Lot against which such assessments or charges are
made. Each such assessment or charge, together with such
interest, costs, and reasonable attorney's fees shall also be
and remain the personal obligation of the individual or
individuals who owned the particular Iot at the time the
assessment or charge fell due notwithstanding any subsequent
transfer of title to such Lot. The personal obligation for
delinquent assessments and charges shall not pass to successors
in title unless expressly assumed by them.

Section 2. Purpose of Assessments., The assessments

levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safetv, and
welfare of the residents of the Subdivision. Without limiting
the foregoing, the total assessments accumulated by the
Association, insofar as the same may be sufficient, shall be
applied toward the payment of all taxes, insurance premiums,
and repair, maintenance, and acquisition expenses incurred by

the Association and, at the option of the Board of Directors of
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the Association, for any and all of the following purposes:
lighting, improving, and maintaining streets, alleyways,
sidewalks, paths, parks, parkways, and esplanades in the
Subdivision; collecting and disposing of garbage, ashes,
rubbish, and materials of a similar nature; payment of legal
and all other expenses incurred in connection with the
collection, enforcement, and administration of all assessments
and charges and in connection with the enforcement of this
Declaration; employing policemen or watchmen and/or a security
service; fogging and furnishing other general insecticide
services; providing for the planting and upkeep of trees,
grass, and shrubbery on esplanades and easements and in the
Community Properties; acquiring and maintaining or entering
into contracts with other entities for the use of any amenities
or recreational facilities that are or will be operated in
whole or in part for the benefit of the Owners; paying useage
or other fees to other entities for the right of the owners to
use their recreational facilities and/or share in the costs of
a joint security service and doing any other thing necessary or
desirable in the opinion of the Board of Directors of the
Association to keep and maintain the property in the
Subdivision in neat and good order, or which they consider of

general benefit to the Owners or occupants of the Subdivision,

.including the establishment and maintenance of a reserve for

repair, maintenance, taxes, insurance, and other charges as
specified herein. The judgment of the Board of Directors of
the Association in establishing annual assessments, special
assessments, and other charges and in the expenditure of said
funds shall be final and conclusive so long as said judgment is
exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments.

Until Januvary 1 of the year immediately following the date of
commencement of the first annual assessment as determined by
the Board of Directors, the maximum annual assessment shall be
$415.00 per Lot. From and after the first day of January of

the year immediately following the date of commencement of the
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first annual assessment, the maximum annual assessment may be
increased by the Board of Directors of the Association,
effective the first day of January of each year, in conformance

with the rise, if any, in the Consumer Price Index For Urban

Wage Earners and Clerical Workers published by the Department

of Labcr, Washington, D.C., or any successor publication, for
the preceeding month of July or alternatively, by an amount
equal to a ten percent (10%) increase over the prior years
annual assessment, whichever is greater, without a vote of the
Members of the Association. The maximum annual assessment may
be increased above that established by the Consumer Price Index
formula or the above-mentioned percentage increase only by
approval of two-thirds (2/3rds} of each class of Members in the
Association present and voting at a meeting duly called for
this purpose. In lieu of notice and a meeting of Members as
provided in the By-Laws of the Association, a door to door
canvas may be used to secure the written approval of
two-thirds (2/3rds) of each class of Members for such increase
in the annual assessment or in the special assessment for
capital improvements as provided below. This increase shall
become effective on the date specified in the document
evidencing such approval only after such document has been
filed for record in the Office of the County Clerk of Harris
County, Texas. After consideration of current maintenance
costs and future needs of the Association, the Board of
Directors may fix the annual assessment at an amount not in
excess of the maximum amount approved by the Members.

Section 4. Special Assessments For Capital Improvements.

In addition to the annual assessment authorized above, the
Association may levy, in any assessment vyear, a special
assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, or unexpected repair or replacement of a
particular capital improvement located wupon the Community
Properties, including the necessary £fixtures and personal

property related thereto, provided that any such assessment
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shall have the approva; of the Members as set forth in
Section 3 above.

Section 5. OQuorum For Any Action Authorized Under

Section 3 Or 4 Herein.

The quorum for any action authorized by Sections 3 or 4 herein
shall be as follows:

At the first meeting called, as provided in
Section 3, the presence at the meeting of Members, or
of proxies, entitled to cast sixty. percent (60%) of
all of the votes of the membership shall constitute a
quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called and the
required quorum at any subsequent meeting shall be
one-half (1/2) the required quorum at the preceding
meeting, provided that such reduced quorum
requirement shall not be applicable to any such
subsequent meeting held more than sixty (60) days
following the preceding meeting.

Section 6, Rates Of Assessment. Both annual and special

assessments on all Lots, whether or not owned by the Declarant,
shall be fixed at uniform rates provided, however, the rate
applicable to Lots that are owned by Declarant or a Builder and
are not occupied as residences shall be equal to one-half (1/2)
of the full assessment as set by the Board of Directors of the
Association, subject, however, to the provisions of Section 7
below. The rate of assessment for each Lot shall change as the
character of ownership and the status of occupancy changes.

Section 7. Date of Commencement and Determination

Of Annual Assessment.

The annual assessment provided for herein shall commence
on a date fixed by the Board of Directors of the Association as
to all lots except the lots referred to in Section 6 above on
which one-half (1/2) of the full assessment is applicable; on
these lots the annual assessment as to each individual lot
shall commence on the date of certification from Delcarant's
registered engineer that such individual lot is substantially
completed so that a residence may be constructed thereon. The
first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. On or before
the 30th day of November in each year, the éoard of Directors
of the Association shall £ix the amount of the annual

assessment to be levied against each Lot (on which prior
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assessments have commenced) in the next calendar year. Written
notice of the figure at which the Board of Directors of the
Association has set the annual assessment shall be sent to
every Owner whose Lot is subject to the payment thereof. Each
annual assessment shall be due and payable in advance on the
first day of January of each calendar year. The Association
shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to
the status of assessments on a particular Lot is binding upon
the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments;

Remedies Of The Association.

Any assessments or charges which are not paid when due shall be
delinguent. If an assessment or charge is not paid within
thirty (30) days after the due date, the Association may bring
an action at law against the Owner personally obligated to pay
the same, or to foreclose the Vendor's Lien herein retained
against the Lot. Interest accruing on past due assessments at
the maximum rate permitted by law, costs, and reasonable attor-
ney's fees incurred in any such action shall be added to the
amount of such assessment or charge. Each such Owner, by his
acceptance of a Deed to a Lot, hereby expressly vests in the
Association or its agents, the right and power to bring all
actions against such Owner personally for the collection of
such assessments and charges as a debt and to enforce the
Vendor's Lien by all methods available for the enforcement of
such liens, including foreclosure by an action brought in the
name of the Association either judicially or non-judicially by
power of sale, and such Owner expressly grants to the
Association a power of sale in connection with the non-judicial
foreclosure of the Vendor's Lien. Non-judicial £foreclosure
shall be conducted by notice and posting of sale in accordance
with the then applicable laws of the State of Texas. No Owner

may waive or otherwise escape liability for the assessments
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provided for herein by non-use of the Community Properties or
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. As

hereinabove provided, the title to each Lot shall be subject to
the Vendor's Lien securing the payment of all assessments and
charges due the Association, but the Vendor's Lien shall be
subordinate to any valid purchase money lien or wvalid 1lien
securing the cost of construction of home improvements. Sale
or transfer of any Lot shall not affect the Vendor's Lien
provided, however, the sale or transfer of any Lot pursuant to
a judicial or non-judicial foreclosure under the aforesaid
superior liens shall extinguish the Vendor's Lien securing such
assessment or charge as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot or the Owner thereof from liability for any charges or
assessments thereafter becoming due or from the lien thereof.
In addition to the automatic subordination provided for
hereinabove, the Association, in the discretion of its Board of
Directors, may subordinate the Vendor's Lien herein retained to
any other mortgage, 1lien, or encumbrance, subject to such
limitations, if any, as the Board of Directors may determine.

Section 10. Exempt Property. All properties dedicated

to, and accepted by, a local public authority and all prop-

erties owned by a charitable or nonprofit organization exempt

from taxation by the laws of the State of Texas shall be exempt

from the assessments and charges created herein.

Notwithstanding the foregoing, no Lot which is used as a

residence shall be exempt from said assessments and charges.
ARTICLE V

PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES

Section 1. Owner's Easement For Access and Enijoyment.

Subject to the provisions herein stated, every Member shall
have an easement of access and a right and easement of enjoy-
ment in the Community Properties, and such right and easement
shall be appurtenant to and shall pass with the title to every

Lot, subject to the following rights of the Association:
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The Association shall have the right to borrow
money and in aid thereof to mortgage the Commun-
ity Properties upon approval by two-thirds
(2/3rds) of the votes cast by each class of
Members at a Meeting of Members. In the event
of a default under or foreclosure of any such
mortgage, the rights  of the lender or fore-
closure sale purchaser shall be subiect to the
easement of enjoyment of the Members, except
that the lender or foreclosure sale purchaser
shall have the right, after taking possession of
such Community Properties, to charge admission
and other fees as a condition to continued
enjoyment by the Members of any recreational
facilities and to open the enjoyment of such
recreational facilities to a reasonably wider
public until the mortgage debt owed to such
lender, or the purchase price paid by the fore-
closure purchaser, interest thereon at the rate
of ten percent (10%) per annum, and other
reasonable expenses incident to maintenance of
such Community Properties incurred by the lender
or foreclosure sale purchaser shall be satisfiegd
or recovered, whereupon the possession of such
Properties shall be returned to the Association
and all rights hereunder of the Members shall be
fully restored.

The Association shall have the right to take
such steps as are reasonably necessary to
protect the Community Properties against
foreclosure of any such mortgage.

The Association shall have the right to suspend
the voting rights and enjoyment rights of any
Member for any period during which any assess-
ment or other amount owed by such Member +to the
Association remains unpaid in excess of
thirty (30) days. In the event any assessments
have been or are being expended to provide ser-
vices for the Members (for example, garbage
collection services) the Association shall have
the right to terminate or cause to be terminated
such services for any member during the period
said Member is in default in excess . of
thirty (30) days in the payment of any assess-
ment against said Member's Lot.

The Association shall have the right +to
establish reasonable rules and regulations. The
Association shall have the right to delegate
such rules and regulations. The Association
shall have the right to delegate management of
the Community Properties.

Upon approval by two-thirds (2/3rds) of each
class of Members, the Association shall have the
right to transfer or convey all or any part of
the Community Properties, or interests therein,
to any public authority for such purposes and
subject to such conditions as may be approved by
said two- thirds (2/3rds) of each class of
Members provided, however, this provision shall
not be construed to 1limit the right of the
Association to grant or dJedicate public or
private utility easements in portions of the
Community Properties.

The Association shall have the right, but not
the obligation, to contract, on behalf of all
Lots, for garbage and rubbish pickup and to
charge the Owner of each Lot for his pro rata

-13-
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share to be determined by dividing the number of
Lots being served into the total cost of
providing garbage and rubbish pickup and such
cost to be in addition to, should the
Association so elect, the assessments described
herein.

Section 2. Delegation of Use. FEach Member shall have the

right to extend his rights and easements of enjoyment to the
Community Properties to the members of his family, to his
tenants who reside in the subdivision and to such other persons
as may be permitted by the Association.

ARTICLE VI

USE RESTRICTIONS

Section 1. Residential Use. Each and everv Lot is hereby

restricted to resﬁdential dwellings for single family residen-
tial use only. No business, .professional, commercial, or
manufacturing use shall be made of any of said Lots, even
though such business, professional, commercial, or
manufacturing use be subordinate or incident to use of the
premises as a residence. No structure other than one sihgle
family residence and its outbuildings shall be constructed,
placed on or permitted to remain on any Lot in the Subdivision.
As used herein, the term "residential use"™ shall be construed
to prohibit the use of any Lot for duplex houses, garage apart-
ments for rental purposes or apartment houses.

Section 2. Animals and Livestock. No animals, livestock,

or poultry of any kind shall be raised, bred, or kept on any
Lot. Consistent with its’use as a residence, dogs, cats, or
other household pets may be kept on a Lot, provided that they
are not kept, bred, or maintained for any business purposes;
further provided that no more than three (3) such pets shall be
kept on a Lot; and further provided that they are not allowed
to roam or wander unattended in the neighborhood.

Section 3. Nuisances. No noxious or offensive trade or

activity shall be carried on upon any Lot nor shall anything be
done thereon which may be or become an annoyance to residents
of the Subdivision.

Section 4. Storage and Repair of Vehicles. No boat,

mobile home, trailer, boat rigging, truck larger than a

-14-
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three-quarter (3/4) ton pickup, bus, or unused or inoperable
automobiles shall be parked or kept in the Street in front of,
or side of any Lot or on any Lot, unless such vehicle is stored
within a garage. WNo Owner of any Lot in the Subdivision or any
visitor or guest of any Owner shall be permitted to perform
work on automobiles or other vehicles in driveways or Streets
other than work of a temporary nature. For the purposes of the
foregoing term, "temporary" shall mean that the vehicle shall
not remain in driveways or Streets in excess of
forty-eight (48} hours.

Section 5. Permitted Hours for Construction Activity.

Except in an emergency or when other unusual circumstances
exist, as determined by the Board of Directors of the Associa-
tion, outside construction work or noisy interior construction
work shall be permitted only between the hours of 7:00 A.M. and
10:00-P.M.

Section 6. Disposal of Trash. No trash, rubbish,

garbage, manure, debris, or offensive material of any kind
shall be kept or allowed to remain on any Lot, nor shall any
Lot be used or maintainted as a dumping ground for such
materials. All such matter shall be placed in sanitary
containers constructed of metal, plastic, or masonry materials
with tightfitting sanitary covers or lids and placed in an area
adequately screened by planting or fencing. Equipment used for
the temporary storage and/or disposal of such material prior to
removal shall be kept in a clean and sanitary condition and
shall comply with all current laws and regulations and those
which may be promulgated in the future by any federal, state,
county, municipal, or other governmental body with regard to
environmental quality and waste disposal. In a manner
consistent with good housekeeping, the Owner of each Lot shall
remove such prochibited matter from his Lot at regular intervals
at his expense.

Section 7. Building Materials., No Lot shall be used for

the storage of any materials whatsoever, except that material

used in the construction of improvements erected upon any Lot
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may be placed upon such Lot at the time construction is
commenced. During initial construction or remodeling of the
residences by Builders in the Subdivision, building materials
may be placed or stored outside the property lines. Building
materials may remain on Lots for a reasonable time, so long as
the construction progresses without undue delay, after which
time these materials shall either be removed from the Lot or
stored in a suitable enclosure on the Lot. - Under no
circumstances shall building materials be placed or stored on
the street paving. ‘

Section 8. Mineral Production. No drilling, developing

operations, refining, quarrying, or mining operations of any

kind shall be permitted upon any Lot, nor shall oil wells,

tanks, tunnels, mineral excavations, or shafts be permitted

upon any Lot. No derrick or other structure designed for use
in boring for o0il or natural gas shall be permitted upon any
Lot. .Declarant waives its right to use the surface of any Lot
for the exploration, development, or production of oil, gas, or
other minerals from the mineral estate, if any, owned ' and
retained by Declarant.

ARTICLE VII

ARCHITECTURAL RESTRICTIONS

Section 1. Type of Residence. Except for the easement

rights elsewhere recognized in this Declaration, each Lot shall
be used only for a Living Unit and a private garage or carport,
and no Lot shall be used for_business or professional purposes
of any kind. With each Living Unit there shall be an attached
or detached enclosed garage, or, if the Architectural Controil
Committee so approves in writing, a carport. Each garage or
carport shall be at least twenty (20) feet in width and
twenty-two (22} feet in length. All structures shall be of new
construction and no structure shall be moved from another
location onto any Lot. All residences must be kept in good
repair and must be painted when necessary to preserve their
attractiveness. Bona fide domestic servants may live in the

improvements on any Lot.

~-16~
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Section 2. Height and Living Area Requirements. No

building or Living Unit in the Subdivision shall exceed in
height three (3) stories or thirty-six feet (36'}, measured
from the finished grade of the building site. ©On a Lot, a
Living Unit of one story shall contain not 1less than
1400 square feet of living area and a Living Unit of more than
one story shall contaln aot less thian 1650 square feet of
living area, unless the Architectural Control Committee agrees
to the contrary in writing. All computations of living area
shall be exclusive of open or screened porches, terraces,
patios, driveways, carports, and/or garages. Measurements
shall be to the face of the outside walls of the living area.

Section 3. Location of Residence on Lot. Unless

otherwise approved by the Committee, all residences on each Lot
shall face the Lot line having the shortest dimension abutting
a Street (front lot line), provided, however, the front door of
a reéidence need not face a Street (front lot 1line).
Residences on Corner Lots shall have a presentable frontage on
each Street on which they face., Each attached or detached
garage shall, unless otherwise directed or permitted by the
Committee, face either upon the front lot line or upon a line
drawn perpendicular to the front lot line. Driveway access
will be provided from the front lot line only, except for
Corner Lots which may have driveway access from a side Street.
As to each Lot, the following building requirements shall apply
unless the Architectural Control Committee agrees +o the
contrary in writing, to-wit: a dwelling constructed on a Lot
may have one outside wall abutting the property line designated
as the "zero setback line" for that Lot, except in the case of
corner lots or unless a different layout is authorized in
writing by the Committee. Corner lots may have a "zero setback
line" opposite the side street. To provide for uniformity and
proper utilization of the building area within the Lots, Living
Units or appurtenant structures on a Lot shall not be less than
six (6) feet from the Living Unit or appurtenant structure on

any contiguous Lot (s). Overhang of the walls and roofs of such
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buildings or structures shall be permitted beyond the zero
setback lines and property lines so long as such overhang does
not extend out more than eighteen {18) inches from the slab or
foundation and roofs on the =zero setback line shall be
constructed in such a manner as not to drain onto the adjacent
Lot. No window, doors, or other openings may be placed in the
wall built on or parallel to the zero setback line unless the
wall is a minimum of three (3) feet from the zero setback line
except that walls on the zero setback line may have openings if
such wall faces onto a reserve or easement. Where a Lot has
frontage on both a public street and a private street, the main
entrance to the dwelling constructed thereon shall face, and
the driveway thereon shall provide access from, the private
street regardless of the amount of frontage on the public
street, unless the Committee authorizes a different layout in
writing. The side wall of a Living Unit or appurtenant
structure built on the zero setback line shall be constructed
using permanent low-maintenance material consisting of masonry
with brick-face exterior or similar material as approved by the
Committee; and such walls shall satisfy the City of Houston
Building Code as to fire resistence. The Cwner of any adjacent
Lot shall not attach anything to a side wall or fence located
upon the zero setback line.

Section 4. Type of Construction. Unless otherwise

approved by the Committee, at least fifty-one percent (51%) of
the exterior wall area of all residences (excluding detached
garages), excluding gables, windows and door openings, must be
of masonry or brick veneer. No garage or accessory building
shall exceed in height the dwelling to which it is appurtenant
without the written consent of the Committee. Every garage and
permitted accessory building (except a greenhouse) shall
correspond in style and architecture with the dwelling to which
it is appurtenant. WNo structure of any kind or character which
incorporates frame construction on the exterior shall be

erected on any Lot unless such structure receives at least two
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coats of paint at the time of construction or the exterior is

of redwood or cedar material.

Section 5. Temporary Buildings. Temporary buildings or

structures shall not be permitted on any Lot. Declarant may
permit temporary toilet facilities, sales, and construction
offices and storage areas to be used in connection with the
construction and sale of residences. Builders in the Sub-
division may use garages as sales offices for the time during
which such Builders are marketing homes within the Subdivision.
At the time of the sale of a residence by a Builder any garage
appurtenant to such residence used for sales purposes must have
been reconverted to a garage;

Section 6. Driveways. On each Lot the Builder shall

construct and the Owner shall maintain at his expense the
driveway from the garage to the abutting Street, including the
portion of the driveway in the street easement, and the Builder
shall repair at his expense any damage to the Street occasioned
by connecting the driveway thereto.

Section 7. Roof Material. Unless otherwise approved by

the Architectural Control Committee, roofs of all residences
shall be constructed so that the exposed material is minimum
250 pounds per square composition shingles of a wood tone color
or another material approved by. the Committeev in its sole

discretion.

Section 8. Fences, No fence or wall shall be erected on

any Lot nearer to the Street than the building setback lines as
shown on the Subdivision Plat. The erection of chain 1link
fences is prohibited without the express prior written approval
of the Architectural Control Committee in specific instances.

Section 9. Grass, Shrubbery, and Fencing. The Owner of

each Lot used as a residence shall spot sod or sprig with grass
the area between the front of his residence and the curb line
of the abutting Street. The grass shall be of a type and
within standards prescribed by the Committee. Grass and weeds
shall be kept mowed to prevent unsightly appearance. Dead or

damaged trees, which might create a hazard to property or
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persons within the Subdivision shall be promptly removed or
repaired, and if not removed by Owner upon request, then the
Declarant or Association may remove or cause to be removed such
trees at the Owner's expense and shall not be liable for damage
caused by such removal. Vacant Lots shall be mowed and
maintained in appearance by the Owner and shall not be used as
dumping grounds for rubbish, trash, rubble, or soil, except
that Declarant may designate fill areas into which materials
specified by Declarant may be placed. The Association may
plant, install, and maintain shrubbery and other screening
devices around boxes, transformers, and other above-ground
utility equipment. The Association shall have the right to
enter upon the Lots to plant, install, maintain, and replace
such shrubbery or other screening devices. Owners of
residences shall construct and maintain a fence or other
suitable enclosure to screen from public view the drying of
clothes, yard equipment, and wood piles or storage piles.

Section 10. Signs. WNo signs, billboards, posters, or

advertising devices of any kind shall be permitted on any Lot
without the prior written consent of the Committee other than
one sign of not more than six (6) square feet advertising the
particular Lot on which the sign is situated for sale or rent.
The right is reserved by Declarant to construct and maintain,
or to allow Builders within the Subdivision to construct and
maintain, signs, billboards, and advertising devices as is
customary in connection with the sale of newly constructed
residential dwellings. The Declarant and the Association shall
have the right to erect identifying signs at each entrance to
the Subdivision.

Section 11. Traffic Sight Areas. No fence, wall, hedge,

or shrub planting which obstructs sight lines at elevations
between two and six feet above the Street shall be permitted to
remain on any Corner Lot within the triangular area formed by
the two (2) lot lines abutting the Street and a line connecting
them at points twenty-five (25) feet from their intersection or

within the triangular area formed by the lot line abutting a
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Street, the edge line of any driveway or alley pavement and a
line cornecting them at point ten (10) feet from their
intersection.

Section 12. Exterior Antennae, Without the prior written

consent of the Architectural Control Committee, no television
or radio antenna of any sort shall be placed, allowed, or
maintained outside of a living unit or on the exterior of any
building or other improvement located on a lot.

Section 13. Curb Ramps. If required by applicable

federal, state, or local law, curbs with accompanying sidewalks
shall have curb ramps (depressions in the sidewalk and curb) at
all crosswalks to provide safe and convenient movement of
physically handicapped persons confined to wheelchairs. Such
curb ramps will be provided at the time of construction of any
sidewalks and shall be constructed in accordance with
specifications provided by the applicable governmental
anthority.

Section 14. Screening Fences. Except as otherwise

provided herein, plants, fences, or walls utilized in protec-—
tive screening areas as shown on the Subdivision Plat, or as
required pursuant to this instrument, shall be maintained to
form an effective screen for the protection of the Subdivision
throughout the entire length of such areas by the Owners of the
Lots adjacent thereto at their own expense.

Section 15. Sidewalks. Before the construction of any

residence is complete, the Builder thereof shall construct in
all adjacent street rights-of-way a concrete sidewalk four (4)
feet in width, approximately parallel to the street curb and
two to five (2 to 5) feet from the lot line. The sidewalk
shall extend the full width of the Lot. On Corner Lots the
sidewalk shall extend the full width and depth of the Lot and
up to the street curb at the corner.

Section 16. Minimum Lot Size in Relation to Residence.

No residence shall be erected on any Lot or combination of Lots
having a lot width at the front of the Lot 1less than the

shortest lot width at the front of any Lot as shown on the
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Subdivision Plat; and no residence shall be erected on any Lot
or combination of Lots having a lot area less than the smallest
lot in the Subdivision as reflected in the Plat thereto.

Section 17. Mailboxes. Mailboxes, house numbers, and

similar matter used in the Subdivision must be harmonious with
the overall character and aesthetics of the community.

Section 18. Disposal Units. Each kitchen in each

residence shall be equipped with a garbage disposal unit in a
serviceable condition.

Section 19, Air Conditioners. No window or wall type air

conditioners visible from any Street shall be permitted.

Section 20. Private Utility Lines. All electrical,

telephone, and other utility lines and facilities which are
located on a Lot, and are not owned by a governmental entity or
a public utility company shall be installed in underground
conduits or other underground facilities unless otherwise
approved in writing by the Committee.

Section 21. Enforcement of Exterior Maintenance. 1In the

event of violation of any covenant or restriction herein by any
Owner or occupant of any Lot and the continuance of such
violation after ten (10) days written notice thereof, or in the
event the Owner or occupant has not proceeded with due
diligence to complete appropriate repairs and maintenance after
such notice, the Association shall have the right (but not the
obligation), through its agents or employees, to repair,
maintain, and restore the Lot and the exterior of the residence
and any other improvement located thereon. To the extent
necessary to prevent rat infestation, diminish fire hazards and
accomplish any of the above needed repair, maintenance, and
restoration, the Association shall have the right, through its
agents and employees, to enter any residence or improvements
located upon such Lot. The Association may render a étatement
of charge to the Owner or occupant of such Lot for the cost of
such work. The Owner and occupant agree by the purchase and
occupation of the Let to pay such statement immediately upon

receipt. The cost of such work, plus interest thereon at the
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maximum rate permitted under the laws of the State of Texas,
shall become a part of the assessment payable by said Owners
and payment thereof shall be secured by the lien herein

retained. The Association, its agents, and employees shall not

3

be 1liable, and are hereby expressly relieved f£from any
liability, for trespass or other tort in connection with the
performance of the exterior maintenance and other work
authorized herein,
ARTICLE VIII
EASEMENTS

Section 1. Existing Easements. The Subdivision Plat

dedicates for use as such, subject to the limitations set forth
therein, certain streets and easements shown thereof, and the
subdivision Plat further establishes dedications, limitations,
reservations, and restrictions applicable to the Lots.
Further, Declarant and Declarant's predecessors in title have
heretofore granted, created, and dedicated by several recorded
instruments, certain other easements and relatea rights
affecting the Lots. All dedications, limitations,
restrictions, and reservations shown on the Subdivision Plat
and all grants and dedications of easements and related rights
heretofore made by Declarant and Declarant's predecessors in
title affecting the Lots are incorporated herein by reference
and made a part of this Declaration for all purposeé, as if
fully set forth herein, and shall be construed as being adopted
in each and every contract, deed, or conveyance executed or to
be executed by or on behalf of Declarant conveying any part of -
the Lots.

Section 2. Changes and Additions. Declarant reserves the

right to make changes in and additions to the above easements
for the purpose of most efficiently and economically installing
the improvements. Further, Declarant reserves the right,
without the necessity of the joinder of any Owner or other
person or entity, to grant, dedicate, reserve, or otherwise
4 create, at any time or from time to time, easements for public

utility purposes, {including, without limitations, gas,
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electricity, telephone, and drainage) in favor of any person or
entity furnishing or to furnish utility services to the
Properties, along, and on either or both sides of any side lot
line, which such easements shall have a maximum width of
five (5) feet on each side of such side lot line.

Section 3. Title to Easements and Appurtenances Not

Conveyed.

Title to any Lot conveyed by Declarant by contract, deed,
or other conveyance shall not be held or construed in any event
to include the title to any roadways or any drainage, water,
gas, sewer, storm sewer, electric 1light, electric power,
telegraph, or telephone way or any pipes, lines, poles, or
conduits on or in any utility facility or appurtenances
thereto, constructed by or under Declarant or its agents
through, along or upon any Lot or any part thereof to serve
said Lot or any other portion of the Lots, and the right to
maintain, repair, sell, or lease such appurtenances to any
municipality or other governmental agency or to any public
service corporation or to any other party is hereby expressly
reserved in Declarant.

Section 4. Installation and Maintenance. There is hereby

created an easement upon, across, over, and under all of the
lots for ingress and egress in connection with installing,
replacing, repairing, and maintaining all utilities, including,
but not limited to, water, sewer, telephones, electricity, gas,
and appurtenances thereto. By virtue of this easement, it
shall be expressly permissible for the utility companies and
other entities supplying service to install and maintain pipes,
wires, conduits, services lines, or other entities supplying
service to install and maintain pipes, wires, conduits,
services lines, or other utility facilities or appurtenances
thereto, on, above, across, and under the Lots within the
public utility easements from time to time existing and from
service lines situated within such easements to the point of
service on or in any structure. Notwithstanding anything

contained in this paragraph, no sewer, electrical lines, water
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lines, or other utilities or appurtenances thereto may be
installed or relocated on the Lots until approved by Declarant
or the Association's Board of Directors. The utility companies
furnishing service shall have -the right to remove all trees
situated within the utility easements shown on the Subdivision
Plat, and to trim overhanging trees and shrubs located on
portions of the Lots abutting such easements.

Section 5. Emergency and Serxvice Vehicles. An easement

is hereby granted to all police, fire protection, ambulance,
and other emergency vehicles, and to garbage and trash
collection vehicles and other service vehicles to enter upon,

the Lots in the performance of their duties. Further, an

easement is hereby granted to the Association, its officers,'

agents, employees, and management personnel to enter the Lots
to render any service.

.Section 6. Underground Electrical Distribution System.

An underground electric distribution system will bé installed
within the Subdivision which will be designated an Underground
Residential Subdivision and which underground service area
shall embrace all Lots in the Subdivision. The Owner of each
Lot in the Underground Residential Subdivision shall, at his
own cost, furnish, - install, own, and maintain (all in
accordance with the requirements of local governing authorities
and the National Electric Code) the underground service cable
and appurtenances from the point of the electric company’'s
metering'on customer's structure to the point of attachment at
such company's installed transformers or energized secondary
junction boxes, such point of attachment to be made available
by the electric company at a point designated by such company
at the property line of éach Lot. The electric company
furnishing service shall make the necessary connections at said
point of attachment and at the meter. In addition, the Owner
of each Lot shall, at his own cost, furnish, install, own, and
maintain a meter loop {(in accordance with the then current
standards‘and specifications of the electric company furnishing

service) for the location and installation of the meter of such

K]




A e AN

036-00-0846

electric company for the residence constructed on such Owner's
Lot. For so long as underground service is maintained in the
Underground Residential Subdivision, the electric service to
each Lot therein shall be underground, uniform in character and
exclusively of the type known as single phase, 120/240 volt,
three wire, 60 cycle, alternating current.

The electric company will install the underground electric
distribution system in the Underground Residential Subdivision
at no cost to Declarant (except for certain conduits, where
applicable) upon Declarant's representation that the
Underground Residential Subdivision is being developed for
residential dwelling units which are designed to be permanently
located where originally constructed ({such catagory of dwelling
units expressly to exclude mobile homes} which are built for
sale or rent. Therefore, should the plans of Lot Owners in the
Undergroﬁnd Residential Subdivision be changed and this
Declaration be amended so as to permit the erection therein of
one or more mobile homes, the company shall not be obligated to
provide electric service to  any such mobile home unless
(a) Declarant has paid to the company an amount representing
the excess in cost for the entire Underground Residential
Subdivision of the underground distribution system over the
cost of equivalent overhead facilities to serve such
Subdivision, or (b} the Owner of such affected Lot, or the
applicant for service to any mobile home, shall pay to the
company the sum of (1) $1.75 per front lot foot, it having been
agreed that such amount reasonably represents the excess in
cost of the underground distribution system to serve such Lot
over the cost of equivalent overhead facilities to serve such
Lot, plus (2) the cost of rearranging and adding any electric
facilities serving such lot, which rearrangement and/or
addition is determined by the company to be necessary, provided
that in no instance shall Declarant be obligated to pay the
electric company such amount representing the excess in cost
should the Lot Owners amend the Declaration to allow dwellings

of a different type.
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BEasements for the underground service may be crossed by
driveways and walkways provided that the Builder or Owner makes
prior arrangements with the utility company furnishing electric
service and provides and installs the necessary electric
conduit of approved type and size under such driveways or
walkways prior to construction thereof. Such easement for the
underground service shall be kept c¢lear of all other
improvements, including buildings, patios or other pavings, and
neither Builder nor any utility company using the easements
shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants, to shrubbery,
trees, or improvements (other than crossing driveways or
walkways provided the conduit has been installed as outlined
above) of the Owner and located on the land covered by said
easements.

Section 7. Cable TV, Declarant, on behalf of the

Association, reserves the right to hereafter enter into a
franchise or similar type agreement with one or more Cable
Television Companies and Declarant shall have the right and
power in such agreement or agreements to grant to such Cable
Television Company or Companies the uninterrupted right +to
install and maintain communications cable and related ancillary
equipment and appurtenances within the utility easements or
rights-of-way reserved and dedicated herein and in the plat
referenced above and Declarant does hereby reserve unto the
Association the sole and exclusive right to obtain and retain
all income, revenue, and other things of value paid or to be
paid by such Cable Television Companies pursuant to any such
agreements between Declarant and such Cable Television
Companies.

Section 8. Access Easement. Each Lot and the Common Area

shall be subject to a three (3) foot access easement for the
construction, repair, and maintenance of improvements located
upon any adjacent Lot. The Lot owner must replace any fencing,
landscaping, or other items on the adjoining Lot that he may

disturb during such construction, repair, or maintenance.
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Additionally, this easement, when used, must be left clean and
unobstructed unless the easement is actively being utilized and
any items removed must be replaced. The Lot owner must notify
the Owner of the adjacent Lot of his intent to do any
construction or maintenance upon the zero setback line wall act .
least twenty-four hours before any work is started, with the
hours that such access easement may be ‘utilized being
restricted to between the hours of 8:00 a.m. to 5:00 p.m.,
Monday through Saturday.

ARTICLE IX

ENFORCEMENT

The Association or any Owner shall have the right to

enforce, by any proceeding at law or in equity, the covenants,
and restrictions contained herein. Failure of the Association
or any Owner to enforce any of the provisions herein contained
sﬁall in no event be deemed a waiver of the right to do so
thereafter. If Declarant, the Association, and/or any Owner
shall institute proceedings to enforce these <covenants and
restrictions and/or seek relief for a breach thereof and
prevail in such proceedings, then they shall be entitled to
recover all court costs and attorney's fees reasonably incurred
in connection with such proceedings.

ARTICLE X

GENERAL. PROVISIONS

Section 1. Term. These covenants and restrictions shall

run with the land and shall be binding upon all parties and all
persons claiming under them for a period of forty (40) years
from the date this Declaration is recorded, after which time
said covenants and restricticns shall be automatically extended
for successive periods of ten (10) years each, unless an
instrument signed by the Owners of a majority of the Lots has

been recorded agreeing to terminate the covenants and

-restrictions herein.

Section 2. Severability. Invalidation of any one of

these covenants and restrictions by judgment or other court

order shall not affect any other provisions, which shall remain
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in full force and effect except as to any terms and proﬁisions

which are invalidated.

Section 3. Gender and Grammar. The singular wherever
used herein shall be construed to.mean or include the plural
when applicable, and the necessary grammatical changes required
to make the provisions hereof apply either to corporations (or
other entities) or individuals, male or female, shall in all
cases be assumed as though in each case fully expressed.

Section 4, Titles. The titles of this Declaration

contained herein are for convenience only and shall not be used
to construe, interpret, or 1limit the meaning of any term or
provision contained in this Declaration.

Section 5. Interpretation. ~If this Declaration or any

word, clause, sentence, paragraph, or other part thereof shall
be susceptible of more than one or conflicting interpretations,
then the interpretation which is most nearly in accordance with
the general purposes and objectives of this Declaration shall
govern. .

Sectirn 6. Omissions. If any punctuation, word, clause,
sentence, or provision necessary to give meaning, validity or
effect to any other word, clause, sentence, or provision
appearing in this Declaration shall be omitted herefrom, then
it is hereby declaréd that such omission was unintentional and
that the omitted punctuation, word, clause, sentence, or
provision shall be supplied by inference.

Section 7. Notices. Any notice required to be sent to

any Member or Owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed,
postpaid, to the last known address of the person who appears
as Member or Owner on the records of the Association at the
time of such mailing.

Section 8. Replatting. Declarant with the written

approval of Charter Associates shall have the right, but shall
never be obligated, to resubdivide into Lots, by recorded plat
or in any other lawful manner, all or any part of the property

contained within the outer boundaries of the Subdivision Plat
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and suck Lots as replatted shall be subject to these
restrictions as if such Lots were originally included herein.

Section 9. Amendment. This Declaration may be amended

during the initial forty (40) year term by an instrument
executed by 'the Owners of sixty-six percent (66%) of the Lots
and thereafter by the Owners of sixty percent (60%) of the
Lots.

The Developer shall have and reserve the right at any time
and from time to time, without the joinder or consent of any
other party to amend this Declaration by any instrument in
writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical error,
ambiguity, or inconsistency appearing herein, provided that any
such amendment shall be consistent with and in furtherance of
the general plan and scheme of development as evidenced by the
Declaration and any Supplemental Declarations taken
collectively, and shall not impair or affect the vested
property rights of any Owner or his mortgagee.

ARTICLE XI
ANNEXATION

Additional property may be annexed into the jurisdiction
of the Association by recorded restrictions so stating upon the
approval of the Board of Directors of the Association. The
Owners of Lots in such annexed property, as well as all other
Owners subject to the jurisdiction of the Association, shall be
entitled to the use and benefit of all Community Properties
that may become subject to the jurisdiction of the Association,
provided that such annexed property shall be impressed with and
subject to at least the annual maintenance assessment imposed
hereby. The Association has joined in the execution of this
instrument to evidence its consent to the annexation of
Briarhills, Section Four to the Association by Declarant.

Upon a merger or consolidation of the Association with
another Association, the Association's properties, rights, and
obligations may be transferred to the surviving or consolidated

Association, or alternatively, the properties, rights, and
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obligations of another Association may be added to the

properties, rights, and obligations of the Association as a
surviving corporation pursuant. to a merger. The surviving or
consolidated Association shall administer the covenants and
restrictions established by this Declaration, together with the
covenants and restrictions applicable to the properties of the
other Association as one scheme. However, such merger or
consolidation shall not effect any revocation, change, or
addition to the covenants and restrictions established by this
Declaration and no merger or consolidation shall be permitted
except upon approval of two-thirds (2/3rds) of each class of
Members of the Association. :
ARTICLE XIX
LIENHOLDER CONSENTS

“Lofeghiest Bans Faoni ¥ ,
Allied Bank of Texas, Fannin Bank, Charter Associates, and

Firstj. City National Bank of Houston, the holders of liens
against the property covered by this Declaration, have each
joined in the execution hereof to endorse their respective
consent to the imposition of these covenants and restrictions
upon such property.

IN WITNESS WHEREQOF, this Declaration is executed this

T,
1 : Ay
~5 "~ day of January, 1983. :& /H /
DECLARANT:
BRIARHILLS VENTURE, a Texas joint /{)
s EMORANDUM: - Venture i
1et
R ecordation, this IRl g By: NUALPHA CORPORATION
a “:f,"': inadequate for }R:giniﬁty carbon OF
{+] X QuUIS.
',:‘;':r‘oducﬁo“ dis&‘o"dopw' etc. :‘“:‘lme ime .
noto COPY. {1 anges wete S
addilion® Tor) wes filed and .
the ins By .

JERRY MOGONYE
Vice President

By: MARINE CHARTERS, INC. / P e

JO F. TON
resi
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Q”,,(A,,_u /?/M/L/Q/

[yJAMES R. HOLCOMB

ASSOCIATION: "

BRIARHILLS HOMMOWNER'S /ﬁ]
ASSOCIATION

By:

Name:

l
3 -)E%i: c. i%z X
Title: T

LIENHOLDERS:

ALLIED BANK OF TEXAS'

By:

/7

MéA/

Name: ~ Kobeer? O. Lafre
Title: Vice Pres,dent

FANNIN BANK

By:

TInteR Fpst BAVK faumns )

Qe v\ P V2,

Name: {{Toe M. R 0o
Title: Dyen -

CHARTER ASSOCIATES, a Joint
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Venture composed of:

ATLAS REALTY COMPANY

WBD CORPORATION®

it e X

FIRST CONTINENTAL INVESTMENT i/ ;o
COMPANY

7
TitleT_ Lliclonr f’




035-00-0853

T.M.C. ASSOCIATES, INC. / cv
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___Ca_ﬂjL_E:.aph.anL———

Name:
Title: Predident )
FIRST CITY NATIONAL BANK OF / 5
HOUSTON
By: - W &4‘ i Z .
Name: i NAE et~ iEp e
Title: 9

THE STATE OF TEXAS S
S

COUNTY OF HARRIS s
e me on the 35"‘{' day of January,

' is instrument was acknowledged befor
) 198 E OGONYE, the Vice President of NUALPHA CORPORATION, a joint
S 1LLS VENTURE.
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Notar4 Public in andAor
The State of TE XA S
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LYN CHRISTOPHER
ic, State of Texas
- NopyPEKE o°1=°§1=_>’(‘3§ » S
My Commission Expir -7~ 3
COUNTY OF HARRIS S

This instrument was acknowledged before me on the c?5+ day of e B
January, 1983, by JOHN F. PRESTON, the President of MARINE CHARTERS, INC,, a ;

joint venturer of BRIARHILLS VENTURE.

Notary Fublic in and for »‘—' s
The State gf TE X A S it
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MY Comm iSSida
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THE STATE OF TEXAS ]
¢ S
com\.grY OF HARRIS 5

: This instrument was acknowledged before me on the £ A P ¢h day of
January, 1983, by JAMES R. HOLCOMB, a joint venturer of BRIARHILLS TS VENTURE.

. Y
M)tary Public in and for
The Stateof TE X A S

VANESSA BEQUETTE
MY COMMISSION EXPIRES: 6/2/86
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TF{E STATE OF TEXAS S
S
COUNTY OF HARRIS L

.. This instrument was acknowledged before me on the 22 #h day of
Januarv, 1983 by JAmMmES C. Aoy , the PpLes dens of BRIARHILLS

Hom)xm's ASSOCIATION.
A The State of TE X A S(/
- . "~ VANESSA BEQUETTE ~~
CI MY COMMISSION EXPIRES: 6/2/88
THE STATE OF TEXAS s
s
COUNTY OF HARRIS s
This instrument was acknowledged before me on the Zﬁ:h day of
January, 1983 by Kobert D LaRue , the Vice Presidentof ALLIED BANK OF
. TEXAS.
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fef ' x% Notary Fubli§ in and for
.:*E H H The State ofTE XA S
N L&
""‘:‘)4..‘.. '..:;.g.“vs HECORDER'S MEMORANDUM:
§ rdation, this instrument was
et s e e o srn, B AL
repraduction because of illegibility, arb?(n :)r
THE STATE OF TEXAS 3 photo copy, :ls:olored paper‘:;:e :t“a!tﬂg::e‘:ﬁnse
5 fggll:‘t:;:ll::ﬂl:ﬂ& f?ln:d and recorded.
COUNTY OF HARRIS 3

This instrument was acknowledged before me on the St day of
January, 1983 by JJpe M. Bailey , the Zees deqf of FANNINBANK.

St Silhe

Notary Public in and for
The Stateof TE XA S

2 ST PAULA BOHLS
. ~.. L . - Wolary Bubile in anc for the State of Texas
My Curmmiession oxplres Dacember X, 985
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was ackngwledged before me on the 2$#4 day
of January, 1983, by Pors 4 Pdtyeps o, the g:l' Vice Prest dergt-
o of ATLAS REALTY COMPANY, a joint venturer of CHARTER ASSOCIATES.

ARSI
< &

Notary¢ Public in and ior
The State of T E XA S

HENRY D. GOODRICH
My Commission Expires 9-30-84

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the 28%&; day
of January, 1983, by S Qctsan e , the ch ﬁ— 3) dert—
gfmlalﬁ)) CORPORATION, a joint ventu¥er of CHARTER ASSOCIA‘I‘ES.

Ypbde!

Nota¥y Public in and for
The State of T E XA S

. PN HENRY D. GOODRICH
(2% t?y. ©reayeca™®t “%. o My Commlsswn Explr &5 9-30- 84
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THE STATE OF TEXAS

L R ]

COUNTY OF HARRIS

This instrument was acknowledged before me on the 25¢4 day

of January, 1983, by £ Dag ok . the X e oo
of FIRST CONTINENTAL TNVESTMENT COMPANY, a joint venturer of
ARTER ASSOCIATES.

ST Fry
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e..' eoreTesy

Notary Public in and for -
The State of T E XA S

HENRY D. GODDRICH
My Commission Expires 9. 30-84

=
“nsgnt®
nuenth

THE STATE OF TEXAS

VR ]

COUNTY OF HARRIS

This instrument was acknowledged before mg on the 15z4 day
of January, 1983, by Cir/ J. Stephens. the ?rerlénﬁ
of T.M.C. ASSOCIATES, INC, joint/venturer of CHARTER ASSOCIATES.
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‘50}"‘""" (’&' Notary Public i
7 y Public in &n
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*..C The State of T E XA S
: } HENRY D. Goopg

..f My Commissian Exmres'ggo-ea

~35-

E]




3
4
:
¢

1 3

B ok s

uag-ﬂﬂ"ﬂﬂﬂﬂ

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on theggiitdday

of January, 1983, ByW. IMES, JR. VICE PRESIDENH the
of FIRST CITY NATIONAL BANK OF HOUSTON.

-y s
Lot oK L 2y
Notary Public in and
The State of T E X&sg

NANCY A. DEMING
Notary Public. State of Texas
My Commission Exgires August 7, 1984
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